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IN THE SUPREME COURT FOR THE STATE OF WASHINGTON

In re Personal Restraint Petition of
MICHAEL MCKIEARNAN,

Petitioner.

No. RO\

COA No. 60780-4-1

MOTION FOR DISCRETIONARY
REVIEW

G¢:H Hd 8- NYf 8002

L IDENTITY OF MOVING PARTY

Michael McKiearnan, Petitioner, seeks the relief designated in Part II.

II. STATEMENT OF RELIEF SOUGHT

Petitioner requests that this Court grant discretionary review. RAP 13.5. On

December 31, 2007, the Court of Appeals dismissed McKiearnan’s Personal Re&traint

Petition. A copy of the Order of Dismissal is attached as Appendix A.

III.  FACTS

On May 14, 1987, McKiearnan pled guilty to Robbery in the First Degree for a

crime that occurred two months earlier, on March 14, 1987. His Statement of Defendant

on Plea of Guilty (Appendix B), which is signed by McKiearnan, his attorney, the

prosecutor, and the judge, states that the maximum sentence for the crime is “twenty (20)
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years to life imprisonment.” In fact, the maximum penalty was life.
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McKiearnan was sentenced on May 19, 1987. The Judgment (Appendix C)
repeats the error from the plea form, stating in Section 3 that the maximum term is “20
yrs. to life.”

IV.  ARGUMENT

A.  Introduction

The Court of Appeals dismissed McKiearnan’s PRP baséd on reasoning that finds
no support in the law. To the contrairy, the reasons listed by the .Court of Appeals for
dismissing the petition are contradicted by numerous decisions of this Court and of all
three divisions of the Court of Appeals, as MéKiearnan demonstrates below.

The Court of Appeals dismissal order finds its entire support in four sentences
(found on page 3), none of which are followed by citation to any authority. McKiearnan
examines each sentence in order, followed by the éaselaw that contradicts the Court’s
reasoning.

B. McKiearnan’s Judgment is Invalid on its Face

The Court’s order starts with a correct statément of law, although the Court
apparently makes the statement begrudgingly and then quickly follows it with an
incorrect and unsupportable sfatement of law. However, the Court begins by correctly
grounding itself in the law. In the first half of the first sentence of the second full
paragraph on page 3 of the Order, the Court states:

Even assuming the error identified by McKiearnan is apparent on the face of
~ his judgment and sentence....

(emphasis supplied).
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This is a correct statement, although there was no need to “assume” anything. The
face of the judgment lists the date (“3-14-87”) and name (First Degree Robbery) of
McKieaman’s crime of conviction and then——unmistakably--‘states that the “Maximum
Term” is “20 Yrs. to Life.” This was an obvious error.

Prior to the adoption of the SRA, judges imposing sentences set the maximum
term. For individuals sent to prison, the parole board tﬁen set the minimum term. For
many Class A offenses, the maximum penalty was 20 years to life. See RCW 9.95.010;
RCW 9A.20.020. | Robbery in the First Degree was such an offense. In those cases, a
sentencing judge acted entirely within her .statutory authority if she imposed a sentence
less than life, as long as it did not drop below twenty years. In other words, “20 to life”
represented a discretionary range.

In 1984, the law changed. RCW 9A.20.021 (4). From that time on, the maximum
for first-degree robbery has been set at life. RCW 9A.20.021.

From this information alone, it is obvious the maximum sentence is erroneous.
The face of McKiearnan’s Judgment reveals that his crime was committed after the
change in the law, so it constitutes an error—one that is completely apparent on the face
of the judgment. No further elaboration is necessary.

It follows then that McKiearnan’s petition is not timé barred because the one-year
time limit does not apply to d judgment invalid on its face. RCW 10.73.090; In re
Restraint of Goodwin, 146 Wn.2d 861, 866, 50 P.3d 618 (2002). A judgment and
sentence is invalid on its face if it evinces the invalidity “without further elaboration.”

Goodwin, 146 Wn.2d at 866. As this Court has explained: “[TThe relevant question in a
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criminal case is whether the judgment and sentence is valid on its face, not whether
related documents, such as plea agreements, are valid on their face. Such documents may
be relevant to the question whether a judgment is valid on its face, but only if they
disclose facial invalidity in the judgment and sentence itself.” In re Restraint of Turay,
150 Wn.2d 71, 82, 74 P.3d 1194 (2003).

The question then becomes whether this error in the Judgment identiﬁés a defect
in the guilty plea that merits relief. Here, it does—although the Court of Appeals held
otherwise.

C. McKiearnan’s Judgment Revéals an Involuntary Plea

McKiearnan’s guilty plea contained the same erroneous statement about the
maximum penalty, stating that the maximum was “20 to life.” This constitutes
misinformation about a direct consequence of the plea. However, the Court of Appeals
instead held:

.....there is no showing that the defect is anything other than a clerical error.

(emphasis supplied).

There is no case that counsel—or (apparently) the Court of Appeals could locate--
holding that a mistake regarding the maximum sentence, contained bofh in the judgment
and in a guilty plea form, constitutes a “clerical error.” To determine whether a “clerical
error” exists, Washington courts use the test under CR 60(a), the civil rule governing
amendment of judgments. State v. Snapp, 119 Wash.App. 614, 626, 82 P.3d 252, review

denied, 152 Wash.2d 1028, 101 P.3d 110 (2004). In Presidential Estates Apartment
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Associates v. Barrett, 129 Wash.2d 320, 326, 917 P.2d 100 (1996), the Court set forth the

review necessary to determine whether an error is clerical or judicial. The court looks at

| whether the judgment embodies the trial court's intention, as expressed in the record to

determine if the error is clerical. Presidential, 129 Wash.2d at 326, 917 P.2d 100. If it
does, then an amended judgment merely corrects the language to reflect the court's true
intention or adds the language the court inadvertently omitted. Presidential, 129 Wash.2d
at 326, 917 P.2d 100. If it does not, then the error is judicial and the court caﬁnot amend
the judgment and sentence. Presidential, 129 Wash.2d at 326, 917 P.2d 100.

Here, there is no showing that the Court and parties all understood that the correct
maximum was life, not 20 to life, but that the maximum was simply incorrectly
transcribed on the judgment. To the contrary, all of the evidence is that the Court and all
of the parties believed that the maximum could be as little as 20 years.

If this error was simply “clerical,” then all errors regarding direct consequences of
a guilty plea can be characterized as “clerical.” Such a holding Qverrules a large body of
caselaw, discussed below, but not in the Court of Appeals’ order.

It is now well-s'ettled that the constitutional validity of a guilty plea turns, in part,
on whether the defendant was informed of “all” the “direct” consequences of his plea.
State v. Ross, 129 Wn.2d 279, 284, 916 P.2d 405 (1996). A sentencing consequence is
direct when “the result represents a definite, immediate and largely automatic effect on
the range of the defendant's punishment.” Id. at 284, quoting State v. Barton, 93 Wn.2d

301, 305, 609 P.2d 1353 (1980).

MOTION FOR DISCRETIONARY REVIEW--5
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When a defendant pleads guilty, he must do so knowingly, Voluntarily,' and
intelligently. Henderson v. Morgan, 426 U.S. 637, 644-45, 96 S.Ct. 2253, 49 L.Ed.2d
108 (1976); McC’arthy v. United States, 394 U.S. 459, 466, 89 S.Ct. 1166, 22 L.Ed.2d
418 (1969); State v. Ross, 129 AWn._Zd 279, 284, 916 P.2d 405 (1996); In re Barr, 102
Wn.2d 265, 269, 684 P.2d 712 (1984); Wood v. Morris, 87 Wn.2d 501, 507, 554 P.2d
1032 (1976). Whether a plea satisfies this standard depends primarily on whether the
defendant correctly understood its consequences. State v. Walsh, 143 Wn.2d 1, 8, 17
P.3d 591 (2001); State v. Miller, 110 Wn.2d 528, 531, 756 P.2d 122 (1988). See also
CrR 4.2(d); In re Fonseca, 132 Wn. Apb. 464, 132 P.3d 154 (2006) (plea withdrawn
where defendant did not know he was ineligible for DOSA at time he pled guilty).

The maximun} possible sentence is a “direct” consequence of a guilty plea. S’tate
v. Vensel, 88 Wn.2d 552, 555, 564 P.2d 326 (1977) (“We believe it is important at the
time a plea of guilty is entered, whether in justice or superior court, that the record show
on its face the plea was entered voluntarily and intelligently, and affirmatively show the

defendant understands the maximum term which may be imposed.”).

Misinformation about a direct consequence of a guilty plea is not a clerical error.

Instead, it renders a plea invalid.

D.  Misinformation and Materiality

The Court of Appeals next held:

While the information regarding the statutory maximum was not as precise
as it could or should have been, McKiearnan nevertheless knew that the
maximum penalty for the robbery topped out at life. Nothing more is
required by the law.
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Contrary to this ad hoc reasoning, the critical question (repeatedly set forth in the
law) is not whether McKiearnan was aware of the worst case scenario, but rather whether
all of the information regarding the maximum sentence was accurate. Because the
maximum could not be set at 20 years, the information was incorrect.

For example, in State v. Miller, 110 Wn.2d 528, 756 P.2d 122 (1988), the
defendant was told that he could receive a 20 year sentence, but this Court nevertheless
held the defendant was entitled to withdraw his guilty plea because Miller was unaware
that 20 years was a mandatory minimum sentence requirement. When Miller entered his
guilty plea to first degree mufder, he was misinformed by his attorney, who in turn had
been misinformed by the prosecutor, that Miller could receive an exceptioﬁal sentence of
less than 20 years. On review, the Supreme Court held that because Miller entered his
plea without knowing the true sentencing consequences of that decision, his p-lea was
involuntary and he was entitled, if he so desired, to withdraw the plea. Id. at 536-37.

In State v. Mendoza, 157 Wn.2d 582, 590-91, 141 P.3d 49 (2006), the defendant
was misinformed about the standard range. The true range was actually lower than stated
on the plea form. In other words, Mendoza was misinformed about the standard rahge
believing it to be higher than it actually was. This Court held that “a guilty plea may be
deeméd involuntary When based on misinformation regarding a direct consequence on the
plea, regardless of whether the actual sentencing range is lower or higher than
anticipated. Absent a showing that the defendant was correctly informed of all of the
direct consequences of his guilty plea, the defendant may move to withdraw the plea.”

157 Wn.2d at 591.

MOTION FOR DISCRETIONARY REVIEW--7
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McKiearnan was not accurately informed of the sentencing consequences, which

'| is what the law requires.

Next, the Court of Appeals held:

Nor is there any showing that the extraneous language in McKiearnan’s plea

statement rendered him incapable of making an informed decision about

whether or not to plead guilty.

Petitioner has no idea where this standard comes from. Certainly, it is not the
law set forth by this Court. This Court has held many times, contrary to the decision in
this case, that when a defendant is misinformed about a direct consequence of a guilty
plea he does not need to demonstrate that the misinformation materially affected his
decision to plead guilty. In re Restraint of Isadore, 151 Wn.2d 294, 88 P.3d 390 (2004);
State v. Mendoza, supra (“In determining whether the plea is constitutionally valid, we
decline to engage in a subjective inquiry into ;[hc defendant's risk calculation and the
reasons underlying his or her decision to accept the plea bargain. Accordingly, we adhere
to our precedent establishing that a guilty plea may be deemed involuntary when based
on misinformation regarding a direct consequence on the plea, regardless of whether the
actual sentencing range is lower or higher than anticipated.”).

According to Isadore, a defendant “need not make a special showing of
materiality” in order for misinformation to render a guilty plea invalid, but insfe_ad must
show only that the misinformation concerned “a direct consequence 6f [the] guilty plea.”
151 Wn.2d at 296 (emphasis added).

Here, McKiearnan was misinformed about the maximum penalty—a direct

consequence of his guilty plea. Vensel, supra. He was not informed of this mistake prior

MOTION FOR DISCRETIONARY REVIEW--8
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to sentencing. To the contrary, the mistake was repeated on his Judgment. Thus,
McKiearnan’s plea was involuntary. McKiearnan’s was “incapable” of making an
inforrﬁed decision because he was misinformed about the consequences of the decision
he was making.

The order below does not cite to any caselaw for it’s “incapable or making an
informed decision” standa;d one simple reason: it conflicts with the clear law established
by this Court.

E.  Withdrawal of Guilty Plea

Finally, the Court of Appeals incorrectly concluded, based on the erroneous
reasoning described above, that McKiearnan had not established a valid basis for
withdrawing his plea.

To the contrary, a defendant may withdraw his guilty plea if it was invalidly
éntered or if its enforcement would result in a manifest injustice. Isadore, supra; CtR
4.2(f). “An involuntary plea produces a manifest injustice.” Isadore, 151 Wn.2d at 298.

Where a plea agreement is based on misinformation, the defendant may choose
specific enforcement of the agreement or withdrawal of the guilty plea.” Walsh, 143
Wn.2d at 8-9. See also In re Restraint of Hoisington, 99 Wn. App. 423, 993 P.2d 296
(2000). The defendant's choice of remedy controls, unless there are compelling reasons
not to allow that remedy. Miller, 110 Wn.2d at 535.

McKiearnan chobses withdrawal of his plea. If the State objects, then this Court
should require the State to make a prima facie showing of any compelling reason not to

allow this remedy. If the State cannot do so, then this Court should vacate the judgment

MOTION FOR DISCRETIONARY REVIEW--9




O 0 3 o W MW -

W N N N N N N N N NN e e e e e ed e
[ R N o - N = e Y e = N B« I N L = T ¥ R N U R S R Y =1

and remand to Snohomish County Superior Court to allow McKiearnan to withdraw his
plea. If the State makes a prima facie showing, then the Court should remand for a
hearing on McKiearnan’s choice of remedy.

F. Standards Governing Discretionary Review

‘This Court accepts review where a decision of the Court of Appeals conflicts with

decisions of this Court or other decisions of the Court of Appeals. The decision in this

| case conflicts with all of the above-cited cases, as well as the following non-exclusive

list.

Inre Call, 144 Wn.2d 315, 28 P.3d 709 (2001);

In re Murillo, 134 Wash.App. 521, 142 P.3d 615 (2006);

State v. Adams, 119 Wash.App. 373, 82 P.3d 1195 (2003); and

State v. Olivera-Avila, 89 Wash.App. 313, 949 P.2d 824 (1997).

In addition, the decision conflicts with ﬁurﬂerous unpublished decisions from all
three divisions of the Court of Appeals. Review is appropriate.
V.  CONCLUSION

This Court has previously embraced its “obligation is to see that the law is carried
out ﬁniformly and justly.” In re Hinton, 152 Wn.2d 853, 856, 100 P.3d 801 (2004).

For reasoﬁs unclear to petitioner, the Court of Appeals utterly shirked that
responsibility in this case. Instead of following the clear law, the Court of Appeals
dismissed McKiearnan’s petition based on reasoning completely untethered to the rule of

law. There is no support in the law for the reasoning justifying the Court of Appeals
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decision, which is precisely while none was cited. This Court should grant discretionary

review.

Law Offices of Ellis, Holmes
& Witchley, PLLC

705 Second Avenue, Suite 401
Seattle, WA 98104

(206) 262-0300

(206) 262-0335 (fax)
ellis_jeff@hotmail.com
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

IN THE MATTER OF THE
PERSONAL RESTRAINT OF No. 60780-4-

MICHAEL McKIEARNAN, ORDER OF DISMISSAL

Petitioner.

| Michael McKiearnan was identified as the person who assaulted another
individual and stole his persqnal property in March 1987. Thereafter, McKiearnan
pleaded guilty to first-degree robbery in Snohomish County No. 87-1-00313-7.
The sentencing court ordﬁered McKiearnan confined for a standard range
sentence of 36 months. No appeal was ever filed.

McKiearnan now files this personal restraint petition challenging the validity
of his guilty plea. McKiearnan conteﬁds that he was not adequately advised
regarding the length of the statutory maximum. Because he was misinformed
about a sentencing consequence of his plea, McKiearnan argu.es, he should be
permitted to withdraw the plea.

Withdrawal of a plea is governed by CrR 4.2(f), which permits a guilty plea
to be withdrawn only when “it appears that the withdrawal is necessary to correct
a manifest injustice.” A “manifest injustice” is “an injustice that is obvious, directly

observable, overt, not obscure.” State v. Taylor, 83 Wn.2d 594, 596, 521 P.2d

699 (1974). Examples of a “manifest injustice” include an involuntary plea or

ineffective assistance of counsel. State v. Watson, 63 Wn. App. 854, 857, 822

P.2d 327 (1992).
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A defendant’s decision to plead guilty must be knowing, intelligent, and

voluntary. In re Pers. Restraint of Isadore, 151 Wn.2d 294, 297, 88 P.3d 390

(2004). “Due process requires that a guilty plea be knowing, intelligent, and

voluntary.” In re Pers. Restraint of Stoudmire, 145 Wn.2d 258, 266, 36 P.3d

1005 (2001). To be knowing and intelligent, the guilty plea must at least be made
with a correct understanding of the charge and the consequences of pleading

guilty. State v. Wakefield, 130 Wn.2d 464, 472, 925 P.2d 183 (1996). A guilty

plea is not knowingly made when based on misinformation regarding sentencing

consequences. State v. Miller, 110 Wn.2d 528, 531,756 P.2d 122 (1988). One

direct consequence of a plea is the applicable sentence range. State v. Moon,

108 Wn. App. 59, 62, 29 P.3d 734 (2001). Another direct consequence of a plea

is the statutory maximum. In re Pers. Restraint of Vensel, 88 Wn.2d 552, 555,
564 P.2d 326 (1977). |

McKiearnan contends he was misinformed about a sentencing
consequence when he was advised that “twenty (20) years to life imprisonment”
was the statutory maximum. McKiearnan notes that the plea form he signed and
his judgment and sentence both mistakenly state that the maximum penalty for
the robbery is twenty years to Iife.. Because the actual maximum punishment is

life imprisonment,’ McKiearnan argues he was clearly misled about the applicable

' First-degree robbery is classified as a class A Felony. RCW 9A.56.200(2). The statutory
maximum for a class A felony is life imprisonment. RCW 9A.20.021(1)(a).
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maximum sentence. Thus, McKiearnan argues he is entitled to withdraw his guilty
plea. This claim fails.

As a general rule, personal restraint petitions must be filed within one-
year after the judgment and sentence becomes final. RCW 10.73.090; See

also In re Pers. Restraint of Runyan, 121 Wn.2d 432, 450, 853 P.2d 424 (1993)

(time requirements of RCW 10.73.090 would not be served if the one-year time
limit did not begin to run until the defendant’s prior convictions are used in
subsequent sentencing proceedings). McKiearnan argues the time limit of RCW
10.73.090 does not apply here because the judgment and sentence is invalid on
its face.

Even assuming the error identified by McKiearnan is apparent on the face
of his judgment and sentence, there is no showing that the defect is anything
other than a clerical error. While the information regarding the statutory maximum
was hot as precise as it could or should have been, McKiearnan nevertheless
knew that the maximum penalty for the robbery topped out at life imprisonment.
Nothing more is required by law. Nor is there any showing that the extraneous
language in McKiearnan'’s plea statement rendered him incapable of making an
informed decision about whether or not to plead guilty. McKiearnan has not
established a valid legal basis for withdrawing his plea.

Now, therefore, it is hereby
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ORDERED that this personal restraint petition is dismissed under

RAP 16.11(b).

Done this _ 3|40 day of Qiegmber 1 2007.

Qx/\wﬂ o M

Acting Chief Judge' !
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JUDGMENT AND SENTENCE



K. - AN y - " RST Waived
FooL, T o . ‘

S : - . L "
A SU&%Bf?iﬁngRT OF THE STATE O WAS&INQTON ~ COUNTY OF SNOHOMISH

C et N
~7-7 ~ x4,

T e D¥xeT
TffE sna:io; tﬁ;}ﬂ.\cron a4y g\ - _ ,:::.' .
g é@GY;’/j g PL%?ntiff ) NO. 87-1-00313-7 LT
es-avﬂ ; = VL
HICHAEL W. MCKIERKNAN, ) JUNGMENT AND SEXTENCE
Defendant -g (Felony}
SID NO.: #313373ass 3

I. FINDINGS

v Ba;ed on the testimony heard, statements by deferdant and/or victims,
argument of counsel, the presentence ‘report and case rezord to date, the
court finds: :

1. CURRENT OFFENSE(S): The defendant was found guilty on May 11
1327 by (plea) (Furyirerditt) (Pindimgoofotheccowmse) of:  (AACE)

Count No.: T Crime:_ First Deare= palhery
RCW 33 36.20071i Crime Code
' Date of Crime 3'14 3" Incident No.§?§r~e
Count No.: ) Crime:
' ‘ . RC# , Crime Codz
Dite of Crime Incident No.
Count No.: Crime: -
RCwW Crime Co-e .
) v Date of Crime Inéident No.
.. 1 With a special verdict/€finding for use of dead ¥ weanon on Count{s):
Bt

{ ] Current cffenses encompassing the same triminal conduct 2nd counting as
one crime in determining the offender score are {RCW 9.94A.400(1)):

{ | Additional current offenses are attached in Apnendix A.

The defendant is adjudged guilty of the crimes set forth abeve and in Apnendix
2. CRIMINAL HISTORY: Criminal history used in calculazing the offender
score is (RCW 9.94A.360):

Sentencing -Adult or ) Date of " Crine.
Crime ' Date Juv. Crime " Crime Tvne
—— ) - SmAl | e
Burgiary 2ad S/87 A BB2520%1%6-5 __F

%

f 1 Additional criminal history is attached in Appendix B.

3. SENTENCING DATA: Offender Sericusness Maximum
Score Level Range Term :

Count No. 1 : 1 : ’ GX * 35248 RMos._ 20.¥rs..to Life N

Count No. . : . ‘ : o . -
.. Count No. : : A N : _,?;L S

. ) L e R S Z'! P
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[ ] Additional current offenses sgnt:ﬁcing information is attached in Epmendix

-

[} foll@wing a hearing, the court found real and material facts as'#et'forth
in Appoendix C. :

4. EXCEPTIONAL SENTENCE;
[ 1 Substantial ané compelling reascons exist which justify a sentence {(above)

{below)} the standard range for Count(s) . .The reasons
ére set forth in Appendix D.

5. CATEGORY OF OFFENDER: The defendant is:

{a) i%; An offender who shall be sentenceéd to confinement over one year.
(6 [ 1 An offender who shall be sentenced to confinement cne year or less.
{(c) [ 1 A first time offender who shall he seatenced under the waiver of the

presumpzive sentence range (RCW 9.94a.030(12), .120(3)).

(d) [ |} A sexual offender who is eligible for the special sentencing alter-
native and who shall be sentenced under the altarnative because both
the defendant and community will berefit from its use (RCW 95.94A.12¢

(N (a}).

(e) [ ] A feleny sexual offender who shzll be sentenced to confinement of
over one year but less than six years and shall be ordered committed
for evaluation of defendant's amenability tc treatment (RCW 5.94aA.
120(7){b)}.

A ) II. ORDER
IT IS ORDERED that defendant serve the determinate sentence and abide by~
the conditions set forth below:
1. -Defendant shall pay to the Clerk of this Court: ,
(2) '3 §$ , Court costs; plus .any costs determined after this date.
(b) D’.’] $ 70.00, Victim assessment: ::{mf_:g ?:32 :;léh?: ;‘:?m by

(c) fﬁ] , Restitution (with credit for amcunts paid by -
: d co-defendants);

éﬁl The amount and the recipient{s) of the restitution are as established
i by separate order of this Court;

&) b1 ¢ , Recoupment for attorney'’'s fees:
(e [ 1 $ , Fine:

(£ [ 1 $ , Drug enforcement fund;

(g [] § , Other costs,

(h) D(j Payments shall be made in the manner established by Local Rule'2.65
within a period of _ [yi¢ <7 a4 from the date of this
G'E‘G‘f.»_ v Ula LL af: :’z"' f4Fat { IYARIPYE: S

This Court shall retdin jurisdiction over the defendant for a period
of ten years to assure payment of the above monetaryv ohligations.

2. The Court, upon motiqh of the State,'DISMISSES Count(s)

~~
[
A
2
At

age

 JUDGMENT-AND SENTENCE (Felony) T




.Paze Jof 4

3. CONFINEMENT OVER GNE YEAR: DeFendant is sentenced to a2 term of

total. confinement in the custody of the NDenartment of farrections as €ollows

commencing no later than the /5 day of hi. . , 19§32 ap
T
[LRY M. Z

g ___months for Count No. . 7.
' months for Count No.
menths for Count No.

f£]1 The terms in Counts No. are concurrent for a total
term of _ . months.

[ 1 The terms in Counts No. .are consecutive for a total
term of months.

[¥] The sentence herein shall run ('oncurrently] (eanseceri¥sEF) with the
sentence in Nyicgs . s fEi TN poo - smgp 2

, (Count{s] er cause number(s)]
{/ Credit is ngen for (time) ( : daer) served.

/f\ 5«! Cf{Jv’v»Mf 9? dha e Rl Co et 'jﬁ\/
The followlng Apnendices are attacHed to this Iudqment aﬁg'Sentencn and are
incorporated by reference:

{1 Anpendxx A, Add:t;onal,turrent Offenses:

Appendix B, Additional Criminal History:

Appendix €, Current 0ffanse(s} Sentenciag Iacrmation: and

Appendix D, Reasons for an Fxcentional Sentence.

e gy

DONE IN OPEN COURT this __{/ day of-——say _ , 1257

JUDAF
Fresgnted by:

) ~ ~ ]
ﬂ po b St AL

.Deputy Prosecuting Attorney

proved as to gorm: ' ><L
7 7] i% /pf
Ty > : "HAFL W. McKIEARNAN
Ag%%¥?%§x %¥ Defendant De 2n ant <

i

S,

" JUDGMENT AND SENTENCE (Felony)

CONFINEMENT CVER ONE YEAR
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FINGERPRINTS '

Right Hand
Fingerprints of:

MICEAEL W. M=K LEARNAN

Attested by:

* Kay D. Anderson,
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Dated:

Signature)

CERTIFICALL

Dated:

1, Kay D. Anderson, Clerk of this

Court, certify that the above is a3
. true copy of the Judgnent
in this action on record in my office.

and Sentence

By:

Xay D. Anderson, Snohomish County Clerk

- (Ueputy

- ?aggf_‘_,gf s

Clerk) -

l  JUDGMENT AND SENTENCE (Felony)
- FINGERPRINTS .- e
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{Deputy Clerk)
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OFFENDER IDENTIFICATION

WA133798923

$.1.D. No.

Date of Birth 8/26/68

‘Sex M

Race W

ORI Wa 0310000

OCA €£2864

163 §:] 008717577-01/02
DOA 3/15/87 -
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STATE OF WASHINGTCN to the Sheriff of the county of Srohondsh: state of Washington, -

ard to the Secretary of the Department of Correction, and the Superinterdent of the
Washington Corrections Center of the state of Washington, CREETING:

WHEHREAS MICHAEL W. MCKIFARNAN has been duly
convicted of the crime(s) of First Deqgree Robbery

as charged
in the Amended/Information filed in the Superior Court of the state of Washington,
in ard for the county of Snohomish, and judgment has been pronounced against him
that he he punilshed therefore by impriscrment in such correctional institution

wder the supervision of the Department of Corrections, Division of Prisons, as

shall be designated by the Secrstary of the Department of Corrections pursusnt
to ROW 72.13.120, for the term of ot morths,

all of wirlch appears of record in this court; a certified copy of said fudgment
being endorsed rerson and made a part therecf, Now, Therefore,

This is tocommend you; the sald Sheriff, to detaln the sald defendant - i
until cailed for by the officer zuthorized to conduct him to the Wasm.ngtcz{ |
Correctionzs Center at Shelton, Washington, In Mason County, znd this is to comrernd ' }
you, the sald Superinterdent ard Officers in charge of said Washington Correstiors
Certer to receive from the said officers the sald defendant for confinement,

classificetion and placement in such correctiongl facliiities under the supervision
¢ 34 ; -

of the Department of Corrections, Division of Prisons, as shail be designsted by
tre Secretary of the Department of Corrections. ’

And these presents shzall be autherity for the same. HEREIN FAIL NOT.
pre y

WITRESS the Hororable § 0.t O o4 sc4,  Judge of the sald
. ) v Lo - St ~
Supericr Court aré the seal thereof, this Y~ day of Mav » 1887 .




